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IN THE COURT OF THE SUB-DIVISIONAL JUDICIAL MAGISTRATE (M), 

AT GOHPUR, SONITPUR 

           C.R. No. – 12/2019 
             U/S.: 447/427/506(II)/34 of I.P.C. 
 

             Smti. Tarulata Das……..complainant 

     -Versus- 

1. Sri Prabin Sharma 

2. Smti. Rima Devi Sharma…………accused persons 

 

Present:  Smt. Pooja Sinha, AJS,  

 Sub-Divisional Judicial Magistrate (M) 

   Gohpur 
 

Advocate appearing for the Complainant : Sri Tapash Chatterjee  

Advocate appearing for the Accused         : Sri Kulen Das  

Dates of recording evidence                        : 25.06.2019 & 14.10.2019 

Date of hearing argument                           : 31.10.2019        

Date of delivering Judgment                       : 31.10.2019 

 

    JUDGMENT 

1. The case of the complainant in brief is that, on 04.02.19 at about 12 noon 

one Prabin Sarma and his wife Rima Devi Sharma came to the house of Tarulata 

Das and using obscene language threatened her to set ablaze their house and 

directed to stop construction work. That, both of them also caused damaged to 

newly constructed pillar by bending the iron rod. That, the said land was bought 

by Tarulata Das in the year 2012 at Rs. 2,00,000/-. That, she was in possession 

of the said land from 2007 to 2012 as permissive possessor. 

2. On receipt of the Complaint filed by Smti. Tarulata Das, criminal case was 

registered and was kept for disposal. After due inquiry, found sufficient 

grounds to proceed under section 447/427/506(II)/34 of I.P.C. 

against the accused persons Sri Prabin Sharma and Smti. Rima Devi 

Sharma. 
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3. On completion of the appearance of the accused persons, evidence before 

charge was recorded and formal charge was framed under section 447/427/ 

506(II)/34 of I.P.C. The particulars of the offences U/S 447/427/506(II)/ 

34 of I.P.C. was read over and duly explained to them, to which they pleaded 

not guilty and claimed to be tried. 

4. In support of the case, the prosecution examined four (4) witnesses. The 

Statement U/S 313 of Cr.P.C. of the accused persons were recorded. Defence 

plea was of total denial. Defence opted not to adduce evidence. 

5. Point for determination  : 

I. Whether the accused persons on 04.02.2019 at about 12 noon at 

Purupbari in furtherance of common intention trespassed into 

the land of Smti. Tarulata Das and thereby committed an offence 

punishable U/S 447/34 of I.P.C.? 

II. Whether the accused persons on same date, time and place in 

furtherance of common intention caused mischief by causing 

damage to the iron rod which is valued over Rs. 50/- and 

thereby committed an offence punishable U/S 427/34 of I.P.C? 

III. Whether the accused persons on same date, time and place in 

furtherance of common intention have criminally intimidated by 

threatening Smti. Tarulata Das with grievous injury and thereby 

committed an offence punishable U/S 506(II)/34 of I.P.C.? 

6. Discussion, Decision and Reasons thereof: - I have heard the learned 

Counsel appearing for the Complainant. Also heard the learned Counsel 

appearing for the accused persons. Upon hearing the learned Counsel for the 

parties and on perusal of the records, I am of the considered opinion to hold the 

following :- 

7. Point of Determination No. I, II & III: All the points are taken up 

together for discussion in order to maintain the flow and appreciation 

of evidence. 

8. P.W.1- Smti. Tarulata Das, she is the complainant of the instant case. 

She in her examination-in-chief deposed that she filed the case against 

Prabin Sharma and his wife Rima Devi Sharma. That, on 04.02.19 at about 12 
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noon both the accused persons came to her land at Purupbari and restrained her 

from constructing a Government sanctioned house. That, Prabin Sharma 

questioned her as upon whose land she constructed the house and threatened to 

set ablaze her and the house. That, the accused persons restrained the workers 

from constructing the house and also caused damage by bending an iron rod. 

That, she purchased the disputed land from Prabin Sharma about 14 years back. 

Hence, she filed the case. 

9. During her cross-examination she deposed that for the past 13 to 14 years 

she is holding possession of the disputed land. That, she has no knowledge if the 

land in question is annual patta land or myadi patta land. That, on the basis of 

oral agreement of Rs. 2,00,000/- the said land was purchased from Prabin 

Sharma. Denied that Prabin Sharma only asked them to take care of his land. 

That, on 02.02.19 accused filed the case against her husband. That, they have 

dispossessed him of his land. That, on 04.02.19 they received a notice from town 

committee. That, the incident occurred on 04.02.19. Denied that she has 

deposed falsely against the accused persons in her evidence in chief. 

10. P.W.2- Sri Subhan Das, he in his examination-in-chief deposed that on 

04.02.019 while P.W.2 at about 12 noon was working over construction of a 

house at the house of Tarulata Das when Prabin Sharma and Rima Devi Sharma 

came near the house of Tarulata Das and from the boundary asked them to stop 

working. That, the accused persons bended a pillar rod and thereafter P.W.2 

winded up his work and went away. 

11. During his cross-examination he deposed that on 04.02.19 he went to the 

house of Tarulata to work as a mason. That, he had no previous knowledge 

about any land dispute amongst both the parties. That, from the date of incident 

he never returned to the house of Tarulata Das to work again. Denied that he 

has deposed falsely in his evidence in chief. 

12. P.W.3- Sri Durgeswar Das, he in his examination-in-chief deposed that 

on 04.02.019 while P.W.2 at about 12 noon was working upon construction of a 

house at the house of Tarulata Das when Prabin Sharma and Rima Devi Sharma 

came near the house of Tarulata Das and from the boundary asked them to stop 
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working. That, the accused persons bended a pillar rod and thereafter P.W.2 

winded up his work went away. 

13. During his cross-examination he deposed that he worked at the house of 

Tarulata Das on 04.02.19 and 05.02.19. That, on the said incident day both the 

accused persons were accompanied by Town committee members and a Junior 

Engineer. That, the Junior Engineer asked them to stop the work. That, on the 

next day he went to work. However, was frightened of the accused persons. 

Hence, they came back. Denied that he has deposed falsely in his evidence in 

chief. 

14. P.W.4- Sri Krishna Das, he in his examination-in-chief deposed that his 

wife filed the case against Prabin Sharma and Rima Devi Sharma. That, he 

purchased 2 kathas of land over patta number 443, under Kolongpur Mouza from 

Prabin Sharma at the rate of Rs. 2,00,000/-. That, for the last 14 years he is 

holding possession over the said land. However, no document was prepared 

when he purchased the land from Prabin Sharma. That, on 04.02.19 at about 12 

noon when he was not present at his house both the accused persons came to 

their house and threatened his wife to go away from the land and threatened to 

set ablaze the house and his wife. That, his wife was also informed that they 

damaged iron rod and about loss of Rs. 10,000/- is incurred by him 

15. During his cross-examination he deposed that denied that he constructed 

the house illegally and hence Prabin Sharma filed a case against him in the police 

station. Town committee stopped them from further construction of their house. 

However, he does not remember the date. That, he was not present when town 

committee members came to their house. That, he is a petty business man 

dealing in tea leaves etc. That, his monthly income is Rs. 20,000/- in 2010 and at 

present he earns Rs. 8,000 to Rs. 10,000 per month. That, PMAY house is 

allotted to persons with minimal income.  Denied that he has deposed falsely in 

favour of his wife. 
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16. In the light of the above testimonies and on perusal of the materials on 

record, the following facts are observed: 

I. The fact which has emerged in the case is that there is a 

land dispute amongst the Complainant and the accused 

persons. 

II. That, the place of incident is shown at Purupbari, 

however, Complainant failed to mark out the land in 

question which she alleges to be trespassed by the 

accused persons illegally. As she could not prove that she 

is the legally the actual owner of the land and she is 

legally possessing the land and that, no claim of the 

accused rest upon the land where she has started 

construction, hence cannot be determined that accused 

persons entrance to the land in question was illegal. 

III. Further, P.W.2 and P.W.3 who testified that accused 

persons came to the boundary of the land of the 

Complainant and asked them to stop working. Further, 

P.W.3 stated it was the Junior Engineer who came to the 

place and stopped them from constructing the house 

further. 

IV. Admitted by Complainant and her husband P.W4 that on 

04.02.2019, town Committee stopped further construction 

of their house. 

V. Hence, considering the above it is found that points 

requiring proof to prove an offence U/S 447/34 of I.P.C 

stands not proved in the instant case. 

VI.  Further, Complainant alleged that accused persons 

bended an iron rod and fact corroborated by workers 

P.W.2 and P.W3. But, if it was a mischief, first 

consideration will be to prove that material so damaged 

belonged to Complainant and the value in terms of money 

of the loss is to be proved substantially. However, not 
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done in the instant case. As such, offence U/S 427/34 of 

I.P.C. is not proved. 

VII. The Complainant testified that she was threatened to be 

set ablaze along with the house by the accused persons. 

However, said facts not corroborated by the eye witnesses 

P.W.2 and P.W.3. Hence, held that allegation not proved 

beyond reasonable doubt. As such offence U/S 506 (II) of 

I.P.C. stands not proved. 

17. Hence, considering the above, I hold that prosecution has failed to prove the 

guilt of the accused persons beyond all reasonable doubt that on 04.02.2019 

at about 12 noon at Purupbari in furtherance of common intention 

trespassed into the land of Smti. Tarulata Das, caused mischief by 

causing damage to the iron rod which is valued over Rs. 50/- and 

criminally intimidated by threatening Smti. Tarulata Das with grievous 

injury and thereby committed offences punishable U/S 448/323/506 

(II)/34 of I.P.C. 

18. In the result, the accused persons Sri Prabin Sharma and Smti. Rima 

Devi Sharma are hereby acquitted on benefit of doubt U/S 447/427/ 

506(II)/34 of I.P.C. and set at liberty forthwith. 

19. Bail bonds furnished are hereby extended for a period of 6 (six) 

months. 

20. The case is disposed of on contest.  

                                  Given under my hand and seal of this court on this the 

 31st day of October, 2019 at Gohpur. 

 
 

                                                                           ( Pooja Sinha ) 
            Sub-Divisional Judicial Magistrate (M) 

                                                                               Gohpur 
 

Dictated and corrected by me 
 
 

 
                   ( Pooja Sinha ) 
Sub-Divisional Judicial Magistrate (M) 

            Gohpur 
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APPENDIX 

 

 

Prosecution Witness- 
 
P.W.1- Smti. Tarulata Das 

P.W.2- Sri Subhan Das 

P.W.3- Sri Durgeswar Das 

P.W.4- Sri Krishna Das 

 

Defence Witness- 
 
Nil 
 
Prosecution Side Exhibits- 
 
Nil  
 
Defence Side Exhibits- 
 
Nil 
 

 

                                                                              ( Pooja Sinha ) 
                                                         Sub-Divisional Judicial Magistrate (M) 

    Gohpur 
 


